


  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 08 
1240 E 9TH ST 
STE 1695 
CLEVELAND, OH 44199-2086 

Agency Website: www.nlrb.gov 
Telephone: (216)522-3715 
Fax: (216)522-2418 

March 7, 2013 

James D. Smith, Grand Lodge Representative 
International Association of Machinists & 
Aerospace Workers, AFL-CIO, District Lodge 54 
Executive Plaza III 
135 Merchant Street, Suite 265 
Cincinnati, OH 45246-3734 
 

Re: Country Meadow Care Center 
 Case 08-RC-099789 
 

Dear Mr. Smith: 

The petition that you filed with the National Labor Relations Board (NLRB) has been 
assigned the above case number.  This letter tells you how to contact the Board agent who will 
be handling this matter, explains your right to be represented, requests that you provide certain 
information, notifies you of a hearing, and discusses some of our procedures including how to 
submit documents to the NLRB. 

Investigator:  This petition will be investigated by Field Examiner ROBERTA 
MONTGOMERY whose telephone number is (216) 522-8181. The Board agent will contact you 
shortly to discuss processing the petition.  If you have any questions, please do not hesitate to 
call the Board agent.  If the agent is not available, you may contact Supervisory Field Examiner 
NORA F. MCGINLEY whose telephone number is (216) 522-3721. 

Immediately upon receipt of the petition, the NLRB conducts an impartial investigation 
to determine if the NLRB has jurisdiction, if the petition is timely and properly filed, if the 
showing of interest is adequate, and if there are any other interested parties to the proceeding or 
other circumstances bearing on the question concerning representation.  If appropriate, the 
NLRB then attempts to schedule an election either by agreement of the parties or by holding a 
hearing and then directing an election. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before the NLRB.  In view of our policy of processing these 
cases expeditiously, if you wish to be represented, you should obtain representation promptly.  
Your representative must notify us in writing of this fact as soon as possible by completing Form 
NLRB-4701, Notice of Appearance.  This form is available on our website, www.nlrb.gov, or 
from an NLRB office upon your request. 

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any “inside knowledge” or favored relationship 
with the NLRB.  Their knowledge regarding this matter was obtained only through access to 
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information that must be made available to any member of the public under the Freedom of 
Information Act. 

Requested Information:  To process the petition in this matter, we need certain 
information from you.  Accordingly, please submit to this office, as soon as possible, the 
following information: 

(a) The correct name of the Union as stated in its constitution or bylaws. 
(b) A copy of any existing or recently expired collective-bargaining agreements, and 

any addenda or extensions, or any recognition agreements covering any 
employees in the petitioned-for unit. 

(c) If potential voters will need notices or ballots translated into a language other than 
English, the names of those languages and dialects, if any. 

(d)  The name and address of the representative to whom we should send the election 
eligibility list.  Absent notice to the contrary, we will send the list to the addressee 
of this letter at the above address. 

(e) The name and contact information for any other labor organization (union) 
claiming to represent any of the employees in the petitioned-for unit and for any 
employer who may be a joint employer of the employees in the proposed unit.  
Failure to disclose the existence of an interested party may delay the processing of 
the petition.    

Notice of Hearing:  Enclosed is a Notice of Hearing to be conducted on March 13, 2013 
if the parties do not voluntarily agree to an election.  If a hearing is necessary, it is expected to 
run on consecutive days until concluded.  The enclosed Form NLRB-4339 provides information 
about rescheduling the hearing.  Requests for postponement of the hearing to a date more than 14 
days after the petition was filed will normally not be granted absent extraordinary circumstances.    

Information for Employees:  The NLRB believes that employees should have readily 
available information about their rights and the proper conduct of employee representation 
elections.  Accordingly, we have asked the Employer to post a Notice to Employees, Form 
NLRB 5492, which explains employees’ basic rights under the National Labor Relations Act.  If 
you would like a copy of that Notice, please let the Board agent know.  We have also prepared 
the pamphlet "Your Government Conducts an Election" which you or the Employer may 
distribute to employees.  The pamphlet is available at www.nlrb.gov/news-outreach/brochures or 
from our office.  You may reproduce copies of the Notice and the pamphlet for distribution to 
employees, provided they are not modified in any way.   

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the NLRB will continue to accept timely filed 
paper documents.  On all your correspondence regarding the petition, please include the case 
name and number indicated above. 
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Information about the NLRB, the procedures we follow in representation cases, and our 
customer service standards is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.   

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

 

Frederick J. Calatrello 
Regional Director 

FJC:cj 

Enclosures 
 1. Notice of Hearing 
 2. Form 4669 

3. Form 4339 
 
cc: Edward J. Kuss, Territory  

   Organizing Leader 
International Association of  
Machinists & Aerospace Workers,  
AFL-CIO, District Lodge 4 
Executive Plaza III 
135 Merchant Street, Suite 265 
Cincinnati, OH 45246-3734 

 
 

Copy of petition only sent to: 

 Christopher T. Corson, General Counsel 
International Association of Machinists &  
Aerospace Workers (IAM&AW) 
9000 Machinists Place 
Upper Marlboro, MD 20772-2687 

 
 

 



 

 

  

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 08 

  
 

COUNTRY MEADOW CARE CENTER 
 Employer 
 and  
INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, 
AFL-CIO, DISTRICT LODGE 54 
 Petitioner 
 

Case 08-RC-099789 

NOTICE OF REPRESENTATION HEARING  

 The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees 
in the unit described in the petition wish to be represented by a collective-bargaining 
representative as defined in Section 9(a) of the Act.   

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at 
10:00 AM on March 13, 2013 and on consecutive days thereafter until concluded, at the 
National Labor Relations Board offices located at 1240 E 9th Street, Suite 1695, Cleveland, OH 
44199-2086, a hearing will be conducted before a hearing officer of the National Labor Relations 
Board.  At the hearing, the parties will have the right to appear in person or otherwise, and give 
testimony.  Form NLRB-4669, Statement of Standard Procedures in Formal Hearings Held 
Before The National Labor Relations Board Pursuant to Petitions Filed Under Section 9 of The 
National Labor Relations Act, is attached.     

Dated:  March 7, 2013 
 

   
Frederick J. Calatrello, Director  
National Labor Relations Board 
Region 08 
1240 E 9th Street, Suite 1695 
Cleveland, OH 44199-2086 
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 and 

INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, 
AFL-CIO, DISTRICT LODGE 54 
 Petitioner 
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AFFIDAVIT OF SERVICE OF: Petition dated March 7, 2013, and Notice of Representation 
Hearing dated March 7, 2013, with Form 4669 attached.  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on March 7, 2013, I served the above-entitled document(s) by facsimile and regular mail upon 
the following persons, addressed to them at the following addresses: 

 
James D. Smith, Grand Lodge Representative 
International Association of  
Machinists & Aerospace Workers,  
AFL-CIO, District Lodge 54 
Executive Plaza III 
135 Merchant Street, Suite 265 
Cincinnati, OH 45246-3734 
 

Edward J. Kuss, Territory Organizing Leader 
International Association of  
Machinists & Aerospace Workers,  
AFL-CIO, District Lodge 4 
Executive Plaza III 
135 Merchant Street, Suite 265 
Cincinnati, OH 45246-3734 
 

Phil Critcher, Administrator 
Country Meadow Care Center 
4910 Algire Rd 
Bellville, OH 44813-9263 

 
 

 
March 7, 2013  Cassandra Carter, Designated Agent of 

NLRB 
Date  Name 

 

 
 

   
  Signature 
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SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD BEFORE THE 
NATIONAL LABOR RELATIONS BOARD PURSUANT TO PETITIONS FILED 

UNDER SECTION 9 OF THE NATIONAL LABOR RELATIONS ACT 
 

The hearing will be conducted before a Hearing Officer of the National Labor Relations Board. (R CASES) 
 
Parties may be represented by an attorney or other representative and present evidence relevant to the issues.  All 

parties appearing before this hearing who have or whose witnesses have handicaps falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603, and who in order to participate in this 
hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.603, should notify the Regional Director as soon as 
possible and request the necessary assistance.  An official reporter will make the only official transcript of the 
proceedings and all citations in briefs or arguments must refer to the official record. (Copies of exhibits should be 
supplied to the Hearing Officer and other parties at the time the exhibit is offered in evidence.)  After the close of the 
hearing, one or more of the parties may wish to have corrections made in the record.  All such proposed corrections, 
either by way of stipulation or motion, should be forwarded to the Regional Director or to the Board in Washington (if 
the case is transferred to the Board) instead of to the Hearing Officer, inasmuch as the Hearing Officer has no power to 
make any rulings in connection with the case after the hearing is closed.  All matter that is spoken in the hearing room 
will be recorded by the official reporter while the hearing is in session.  In the event that any party wishes to make off-
the-record remarks, requests to make such remarks should be directed to the Hearing Officer and not to the official 
reporter.   

 
Statements of reasons in support of motions or objections should be as concise as possible.  Objections and 

exceptions may, on appropriate request, be permitted to stand to an entire line of questioning.  Automatic exceptions will 
be allowed to all adverse rulings.   

 
All motions shall be in writing or, if made at the hearing, may be stated orally on the record and shall briefly 

state the order of relief sought and the grounds for such motion.  An original and two copies of written motions shall be 
filed with the Hearing Officer and a copy thereof immediately shall be served on the other parties to the proceeding. 

 
The sole objective of the Hearing Officer is to ascertain the respective positions of the parties and to obtain a full 

and complete factual record on which the duties under Section 9 of the National Labor Relations Act may be discharged 
by the Regional Director of the Board. It may become necessary for the Hearing Officer to ask questions, to call 
witnesses, and to explore avenues with respect to matters not raised by the parties.  The services of the Hearing Officer 
are equally at the disposal of all parties to the proceedings in developing the material evidence.   

 
At the close of hearing, any party who desires to file a brief may do so in the appropriate manner described 

below. 
 

1. Briefs filed with the Regional Director 
 

Unless transfer of the case to the Board is announced prior to close of hearing, the brief should be filed in 
duplicate with the Regional Director.  A copy must also be served on each of the other parties and proof of such service 
must be filed with the Regional Director at the time the briefs are filed. Briefs submitted are to be double-spaced on 8 1/2 
by 11 inch paper. 

 
The briefs shall be filed within 7 days after the close of the hearing unless an extension of time, not to exceed an 

additional 14 days on request made for good cause, before the hearing closes, is granted by the Hearing Officer. Briefs 
must be filed in accordance with the provisions of Section 102.111 (b) of the Board's Rules. Facsimile transmission of 
briefs is not permitted. 

 
A request for an extension of time made after the close of the hearing must be received by the Regional Director, 

in writing, as much in advance of the date the briefs are due as possible and copies thereof must be served on the other 
parties by the same or faster method as used to file with the Regional Director (see 102.114 of Board's Rules). 
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2. Briefs filed with the Board in Washington, DC 

 
a.  If transfer of case to the Board is announced at the hearing 

 
Should any party desire to file a brief with the Board, eight copies thereof shall be filed with the Board in 

Washington, DC.  Immediately on such filing, a copy shall be served on each of the other parties. Proof of such service 
must be filed with the Board simultaneously with the briefs. Such brief shall be printed on otherwise legibly duplicated:  
Provided, however, that carbon copies of typewritten matter shall not be filed and if submitted will not be accepted. No 
reply brief may be filed except on special leave of the Board.  Any brief filed after transfer of the case to the Board shall 
be double-spaced on 8 1/2 by 11 inch paper. 

 
The briefs shall be filed within 7 days after the close of hearing unless an extension of time, not to exceed an 

additional 14 days on request made for good cause, before the hearing closes, is granted by the Hearing Officer.  Briefs 
must be filed in accordance with the provisions of Section 102.111(b) of the Board's Rules.  Facsimile transmission of 
briefs is not permitted. 

 
b.  Transfer of cases to the Board effected after close of hearing 

 
Pursuant to Section 102.67 of the Board's Rules, the Regional Director may, at any time after the close of 

hearing and before decision, transfer a case to the Board for decision. The order transferring the case will fix a date for 
filing briefs in Washington, DC. 

 
If a brief has already been filed with the Regional Director, the parties may file eight copies of the same brief 

with the Board in the same manner as set forth in "a," above, except that service on other parties is not required.  No 
further briefs shall be submitted except by special permission of the Board.   

 
If the case is transferred to the Board before the time expires for filing of briefs with the Regional Director and 

before the parties have filed briefs, such briefs shall be filed as set forth in "a," above. 
 

c.  Request for extension of time to file briefs with the Board 
 
A request for an extension of time to file briefs with the Board in Washington, D.C., made after the close of 

hearing must be received by the Executive Secretary's Office in Washington as much in advance of the date the briefs are 
due as possible but in any event no later than the close of business on the due date. Such request must be in writing and a 
copy shall be served immediately on each of the other parties and the Regional Director and shall contain a statement that 
such service has been made. 

 
As provided in Section 102.114(a) and (e) of the Board's Rules and Regulations, service on all parties of a 

request for an extension of time shall be made in the same or faster manner as that utilized in filing the paper with the 
Board; however, when filing with the Board is accomplished by facsimile transmission or by personal service, the other 
parties shall be promptly notified of such action by facsimile transmission or by telephone, followed by service of a copy 
personally or by overnight delivery service. 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

NOTICE REGARDING REPRESENTATION CASE HEARINGS 
 
Case 08-RC-099789 

Hearing Cancellation Based on Agreement of Parties:  The issuance of the Notice of Hearing 
in this case does not mean that the matter cannot be resolved by agreement of the parties.  On the 
contrary, the NLRB encourages prompt voluntary adjustments.  The Board agent assigned to the case will 
be pleased to receive and to act promptly upon your suggestions or comments to this end.  An agreement 
between the parties, approved by me, will cancel the hearing. 

Postponement of the Hearing:  Postponement of the hearing will not be granted unless good 
and sufficient grounds are shown and the following requirements are met: 

(1) The request must be in writing and be filed with the Regional Director; 
(2) Copies of the request must be simultaneously served on all other parties, and that fact must be 

noted on the request;  
(3) Absent extraordinary circumstances, the request must be received no later than 24 hours 

before the hearing is scheduled to begin; 
(4) Requests for postponement of the hearing to a date more than 14 days after the petition was 

filed will normally not be granted absent extraordinary circumstances;   
(5) Grounds must be set forth in detail, e.g., the unavailability of counsel and all other counsel in 

the law firm due to previously scheduled federal court or other U.S. Agency hearings or 
trials; 

(6) Alternative dates for any rescheduled hearing must be given; and  
(7) The positions of all other parties regarding the postponement and alternative hearing dates 

must be ascertained in advance by the requesting party and set forth in the request. 
Approval of a postponement request may be conditioned upon one or more of the following: 

(1) The agreement of all parties to participate at a conference to be held at the Regional Office 
at least one full day before the rescheduled hearing date;  

(2) Agreement by the requestor that extensions of time for filing of briefs will not be sought or 
granted; and/or 

(3) The requestor’s execution of stipulations on matters not in dispute, e.g., jurisdiction, labor 
organization status, appropriate unit. 

Consecutive Days of Hearing:  Once opened, it is expected the hearing will continue on 
consecutive business days until concluded.   

James D. Smith, Grand Lodge Representative 
International Association of  
Machinists & Aerospace Workers,  
AFL-CIO, District Lodge 54 
Executive Plaza III 
135 Merchant Street, Suite 265 
Cincinnati, OH 45246-3734 
 

Edward J. Kuss, Territory Organizing Leader 
International Association of  
Machinists & Aerospace Workers,  
AFL-CIO, District Lodge 4 
Executive Plaza III 
135 Merchant Street, Suite 265 
Cincinnati, OH 45246-3734 
 

Phil Critcher, Administrator 
Country Meadow Care Center 
4910 Algire Rd 
Bellville, OH 44813-9263 

 
 

 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 08 
1240 E 9TH ST 
STE 1695 
CLEVELAND, OH 44199-2086 

Agency Website: www.nlrb.gov 
Telephone: (216)522-3715 
Fax: (216)522-2418 

March 7, 2013 

Phil Critcher, Administrator 
Country Meadow Care Center 
4910 Algire Rd 
Bellville, OH 44813-9263 
 

Re: Country Meadow Care Center 
 Case 08-RC-099789 
 

Dear Mr. Critcher: 

Enclosed is a copy of a petition that INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, AFL-CIO, DISTRICT LODGE 54 filed with the 
National Labor Relations Board (NLRB) seeking to represent certain of your employees.  This 
letter tells you how to contact the Board agent who will be handling this matter, explains your 
right to be represented, requests that you provide certain information, notifies you of a hearing, 
requests that you post notices, and discusses some of our procedures including how to submit 
documents to the NLRB. 

Investigator:  This petition will be investigated by Field Examiner ROBERTA 
MONTGOMERY whose telephone number is (216) 522-8181. The Board agent will contact you 
shortly to discuss processing the petition.  If you have any questions, please do not hesitate to 
call the Board agent.  If the agent is not available, you may contact Supervisory Field Examiner 
NORA F. MCGINLEY whose telephone number is (216) 522-3721. 

Immediately upon receipt of the petition, the NLRB conducts an impartial investigation 
to determine if the NLRB has jurisdiction, if the petition is timely and properly filed, if the 
showing of interest is adequate, and if there are any other interested parties to the proceeding or 
other circumstances bearing on the question concerning representation.  If appropriate, the 
NLRB then attempts to schedule an election either by agreement of the parties or by holding a 
hearing and then directing an election. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional 
office upon your request. 

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any “inside knowledge” or favored relationship 
with the NLRB.  Their knowledge regarding this matter was only obtained through access to 
information that must be made available to any member of the public under the Freedom of 
Information Act. 
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Requested Information:   

Information Needed Immediately:  To process the petition in this matter, we need certain 
information from you.  Accordingly, please submit to this office, as soon as possible, the 
following information: 

(a) The correct name of your organization; 
(b) A copy of any existing or recently expired collective-bargaining agreements, and 

any addenda or extensions, or any recognition agreements covering any of your 
employees in the unit involved in the petition (the petitioned-for unit); 

(c) The name and contact information for any other labor organization (union) 
claiming to represent any of the employees in the petitioned-for unit; 

(d) Your position as to the appropriateness of the petitioned-for unit; 
(e) A completed commerce questionnaire (form enclosed) to enable us to determine 

whether the NLRB has jurisdiction in this matter; 
(f) If potential voters will need notices or ballots translated into a language other than 

English, the names of those languages and dialects, if any; and 
(g) An alphabetized list of employees in the petitioned-for unit, with their job 

classifications, for the payroll period immediately before the date of this petition.  
This list will be used to resolve possible eligibility and unit questions as well as to 
determine the adequacy of the Petitioner’s showing of interest.  If such a list is not 
submitted promptly, any later submission and request for an evaluation of the 
Petitioner’s showing of interest will be considered untimely and no check of the 
showing of interest will be conducted absent unusual circumstances.   

Information Needed Later:  If an election is agreed to or directed in this matter, the Employer 
must file with this office an alphabetized list of the full names and addresses of all eligible 
voters.  We will then make the list available to all parties to the election.  The list must be 
furnished within 7 days of the direction of, or agreement to, an election.  I am advising you of 
this requirement now, so that you will have ample time to prepare this list. 

Notice of Hearing:  Enclosed is a Notice of Hearing to be conducted on March 13, 2013 
if the parties do not voluntarily agree to an election.  If a hearing is necessary, it is expected to 
run on consecutive days until concluded.  The enclosed Form NLRB-4339 provides information 
about rescheduling the hearing.  Requests for postponement of the hearing to a date more than 14 
days after the petition was filed will normally not be granted absent extraordinary circumstances. 

Posting Notices:  The NLRB believes that employees should have information about 
their rights while a representation petition is pending; and employers and labor organizations 
should be apprised of their responsibilities to refrain from conduct which could interfere with 
employees’ freedom of choice in an election.  Accordingly, please immediately post the enclosed 
Notice to Employees (Form 5492) in conspicuous places in areas where employees in the 
petitioned-for unit work.  Additional copies of the Notice to Employees are available for posting 
if you need them. 



Country Meadow Care Center - 3 -  March 7, 2013 
Case 08-RC-099789   
 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the NLRB will continue to accept timely filed 
paper documents.  On all your correspondence regarding the petition, please include the case 
name and number indicated above. 

Information about the NLRB, the procedures we follow in representation cases, and our 
customer service standards is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request.   

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

 

Frederick J. Calatrello 
Regional Director 

FJC:cj 

Enclosures 
 1. Notice of Hearing 
 2. Notice Regarding Representation Cases (Form 4339) 

3. Statement of Standard Procedures in Formal Hearings (Form 4669) 
4. Commerce Questionnaire 
5. Notice to Employees (Form 5492) 
6. Copy of Petition 

 





 

 

  

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 08 

  
 

COUNTRY MEADOW CARE CENTER 
 Employer 
 and  
INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, 
AFL-CIO, DISTRICT LODGE 54 
 Petitioner 
 

Case 08-RC-099789 

NOTICE OF REPRESENTATION HEARING  

 The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees 
in the unit described in the petition wish to be represented by a collective-bargaining 
representative as defined in Section 9(a) of the Act.   

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at 
10:00 AM on March 13, 2013 and on consecutive days thereafter until concluded, at the 
National Labor Relations Board offices located at 1240 E 9th Street, Suite 1695, Cleveland, OH 
44199-2086, a hearing will be conducted before a hearing officer of the National Labor Relations 
Board.  At the hearing, the parties will have the right to appear in person or otherwise, and give 
testimony.  Form NLRB-4669, Statement of Standard Procedures in Formal Hearings Held 
Before The National Labor Relations Board Pursuant to Petitions Filed Under Section 9 of The 
National Labor Relations Act, is attached.     

Dated:  March 7, 2013 
 

   
Frederick J. Calatrello, Director  
National Labor Relations Board 
Region 08 
1240 E 9th Street, Suite 1695 
Cleveland, OH 44199-2086 



 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
COUNTRY MEADOW CARE CENTER 
 Employer  

 and 

INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, 
AFL-CIO, DISTRICT LODGE 54 
 Petitioner 

 
 
 
 
Case 08-RC-099789 

 

 
AFFIDAVIT OF SERVICE OF: Petition dated March 7, 2013, and Notice of Representation 
Hearing dated March 7, 2013, with Form 4669 attached.  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on March 7, 2013, I served the above-entitled document(s) by facsimile and regular mail upon 
the following persons, addressed to them at the following addresses: 

 
James D. Smith, Grand Lodge Representative 
International Association of  
Machinists & Aerospace Workers,  
AFL-CIO, District Lodge 54 
Executive Plaza III 
135 Merchant Street, Suite 265 
Cincinnati, OH 45246-3734 
 

Edward J. Kuss, Territory Organizing Leader 
International Association of  
Machinists & Aerospace Workers,  
AFL-CIO, District Lodge 4 
Executive Plaza III 
135 Merchant Street, Suite 265 
Cincinnati, OH 45246-3734 
 

Phil Critcher, Administrator 
Country Meadow Care Center 
4910 Algire Rd 
Bellville, OH 44813-9263 

 
 

 
March 7, 2013  Cassandra Carter, Designated Agent of 

NLRB 
Date  Name 

 

 
 

   
  Signature 
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SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD BEFORE THE 
NATIONAL LABOR RELATIONS BOARD PURSUANT TO PETITIONS FILED 

UNDER SECTION 9 OF THE NATIONAL LABOR RELATIONS ACT 
 

The hearing will be conducted before a Hearing Officer of the National Labor Relations Board. (R CASES) 
 
Parties may be represented by an attorney or other representative and present evidence relevant to the issues.  All 

parties appearing before this hearing who have or whose witnesses have handicaps falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603, and who in order to participate in this 
hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.603, should notify the Regional Director as soon as 
possible and request the necessary assistance.  An official reporter will make the only official transcript of the 
proceedings and all citations in briefs or arguments must refer to the official record. (Copies of exhibits should be 
supplied to the Hearing Officer and other parties at the time the exhibit is offered in evidence.)  After the close of the 
hearing, one or more of the parties may wish to have corrections made in the record.  All such proposed corrections, 
either by way of stipulation or motion, should be forwarded to the Regional Director or to the Board in Washington (if 
the case is transferred to the Board) instead of to the Hearing Officer, inasmuch as the Hearing Officer has no power to 
make any rulings in connection with the case after the hearing is closed.  All matter that is spoken in the hearing room 
will be recorded by the official reporter while the hearing is in session.  In the event that any party wishes to make off-
the-record remarks, requests to make such remarks should be directed to the Hearing Officer and not to the official 
reporter.   

 
Statements of reasons in support of motions or objections should be as concise as possible.  Objections and 

exceptions may, on appropriate request, be permitted to stand to an entire line of questioning.  Automatic exceptions will 
be allowed to all adverse rulings.   

 
All motions shall be in writing or, if made at the hearing, may be stated orally on the record and shall briefly 

state the order of relief sought and the grounds for such motion.  An original and two copies of written motions shall be 
filed with the Hearing Officer and a copy thereof immediately shall be served on the other parties to the proceeding. 

 
The sole objective of the Hearing Officer is to ascertain the respective positions of the parties and to obtain a full 

and complete factual record on which the duties under Section 9 of the National Labor Relations Act may be discharged 
by the Regional Director of the Board. It may become necessary for the Hearing Officer to ask questions, to call 
witnesses, and to explore avenues with respect to matters not raised by the parties.  The services of the Hearing Officer 
are equally at the disposal of all parties to the proceedings in developing the material evidence.   

 
At the close of hearing, any party who desires to file a brief may do so in the appropriate manner described 

below. 
 

1. Briefs filed with the Regional Director 
 

Unless transfer of the case to the Board is announced prior to close of hearing, the brief should be filed in 
duplicate with the Regional Director.  A copy must also be served on each of the other parties and proof of such service 
must be filed with the Regional Director at the time the briefs are filed. Briefs submitted are to be double-spaced on 8 1/2 
by 11 inch paper. 

 
The briefs shall be filed within 7 days after the close of the hearing unless an extension of time, not to exceed an 

additional 14 days on request made for good cause, before the hearing closes, is granted by the Hearing Officer. Briefs 
must be filed in accordance with the provisions of Section 102.111 (b) of the Board's Rules. Facsimile transmission of 
briefs is not permitted. 

 
A request for an extension of time made after the close of the hearing must be received by the Regional Director, 

in writing, as much in advance of the date the briefs are due as possible and copies thereof must be served on the other 
parties by the same or faster method as used to file with the Regional Director (see 102.114 of Board's Rules). 
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2. Briefs filed with the Board in Washington, DC 

 
a.  If transfer of case to the Board is announced at the hearing 

 
Should any party desire to file a brief with the Board, eight copies thereof shall be filed with the Board in 

Washington, DC.  Immediately on such filing, a copy shall be served on each of the other parties. Proof of such service 
must be filed with the Board simultaneously with the briefs. Such brief shall be printed on otherwise legibly duplicated:  
Provided, however, that carbon copies of typewritten matter shall not be filed and if submitted will not be accepted. No 
reply brief may be filed except on special leave of the Board.  Any brief filed after transfer of the case to the Board shall 
be double-spaced on 8 1/2 by 11 inch paper. 

 
The briefs shall be filed within 7 days after the close of hearing unless an extension of time, not to exceed an 

additional 14 days on request made for good cause, before the hearing closes, is granted by the Hearing Officer.  Briefs 
must be filed in accordance with the provisions of Section 102.111(b) of the Board's Rules.  Facsimile transmission of 
briefs is not permitted. 

 
b.  Transfer of cases to the Board effected after close of hearing 

 
Pursuant to Section 102.67 of the Board's Rules, the Regional Director may, at any time after the close of 

hearing and before decision, transfer a case to the Board for decision. The order transferring the case will fix a date for 
filing briefs in Washington, DC. 

 
If a brief has already been filed with the Regional Director, the parties may file eight copies of the same brief 

with the Board in the same manner as set forth in "a," above, except that service on other parties is not required.  No 
further briefs shall be submitted except by special permission of the Board.   

 
If the case is transferred to the Board before the time expires for filing of briefs with the Regional Director and 

before the parties have filed briefs, such briefs shall be filed as set forth in "a," above. 
 

c.  Request for extension of time to file briefs with the Board 
 
A request for an extension of time to file briefs with the Board in Washington, D.C., made after the close of 

hearing must be received by the Executive Secretary's Office in Washington as much in advance of the date the briefs are 
due as possible but in any event no later than the close of business on the due date. Such request must be in writing and a 
copy shall be served immediately on each of the other parties and the Regional Director and shall contain a statement that 
such service has been made. 

 
As provided in Section 102.114(a) and (e) of the Board's Rules and Regulations, service on all parties of a 

request for an extension of time shall be made in the same or faster manner as that utilized in filing the paper with the 
Board; however, when filing with the Board is accomplished by facsimile transmission or by personal service, the other 
parties shall be promptly notified of such action by facsimile transmission or by telephone, followed by service of a copy 
personally or by overnight delivery service. 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

NOTICE REGARDING REPRESENTATION CASE HEARINGS 
 
Case 08-RC-099789 

Hearing Cancellation Based on Agreement of Parties:  The issuance of the Notice of Hearing 
in this case does not mean that the matter cannot be resolved by agreement of the parties.  On the 
contrary, the NLRB encourages prompt voluntary adjustments.  The Board agent assigned to the case will 
be pleased to receive and to act promptly upon your suggestions or comments to this end.  An agreement 
between the parties, approved by me, will cancel the hearing. 

Postponement of the Hearing:  Postponement of the hearing will not be granted unless good 
and sufficient grounds are shown and the following requirements are met: 

(1) The request must be in writing and be filed with the Regional Director; 
(2) Copies of the request must be simultaneously served on all other parties, and that fact must be 

noted on the request;  
(3) Absent extraordinary circumstances, the request must be received no later than 24 hours 

before the hearing is scheduled to begin; 
(4) Requests for postponement of the hearing to a date more than 14 days after the petition was 

filed will normally not be granted absent extraordinary circumstances;   
(5) Grounds must be set forth in detail, e.g., the unavailability of counsel and all other counsel in 

the law firm due to previously scheduled federal court or other U.S. Agency hearings or 
trials; 

(6) Alternative dates for any rescheduled hearing must be given; and  
(7) The positions of all other parties regarding the postponement and alternative hearing dates 

must be ascertained in advance by the requesting party and set forth in the request. 
Approval of a postponement request may be conditioned upon one or more of the following: 

(1) The agreement of all parties to participate at a conference to be held at the Regional Office 
at least one full day before the rescheduled hearing date;  

(2) Agreement by the requestor that extensions of time for filing of briefs will not be sought or 
granted; and/or 

(3) The requestor’s execution of stipulations on matters not in dispute, e.g., jurisdiction, labor 
organization status, appropriate unit. 

Consecutive Days of Hearing:  Once opened, it is expected the hearing will continue on 
consecutive business days until concluded.   

James D. Smith, Grand Lodge Representative 
International Association of  
Machinists & Aerospace Workers,  
AFL-CIO, District Lodge 54 
Executive Plaza III 
135 Merchant Street, Suite 265 
Cincinnati, OH 45246-3734 
 

Edward J. Kuss, Territory Organizing Leader 
International Association of  
Machinists & Aerospace Workers,  
AFL-CIO, District Lodge 4 
Executive Plaza III 
135 Merchant Street, Suite 265 
Cincinnati, OH 45246-3734 
 

Phil Critcher, Administrator 
Country Meadow Care Center 
4910 Algire Rd 
Bellville, OH 44813-9263 

 
 

 



  

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 08 

  
 

COUNTRY MEADOW CARE CENTER 
 Employer 
 and  
INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, 
AFL-CIO, DISTRICT LODGE 54 
 Petitioner 
 

Case 08-RC-099789 

ORDER RESCHEDULING HEARING 

IT IS HEREBY ORDERED that the hearing in the above-entitled matter is rescheduled 
from March 13, 2013 at 10:00 AM to 10:00 AM on March 19, 2013 at A Hearing Room of the 
National Labor Relations Board, 1240 E 9th Street, Suite 1695, Cleveland, OH 44199-2086.  The 
hearing will continue on consecutive days until concluded.   

Dated:  March 12, 2013 

    
Frederick J. Calatrello, Regional Director  
National Labor Relations Board 
Region 08 
1240 E 9th Street, Suite 1695 
Cleveland, OH 44199-2086 

 



UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
COUNTRY MEADOW CARE CENTER 
 Employer  

 and 

INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, 
AFL-CIO, DISTRICT LODGE 54 
 Petitioner 

 
 
 
 
Case 08-RC-099789 

 

 
AFFIDAVIT OF SERVICE OF:  Order Rescheduling Hearing dated March 12, 2013  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on March 12, 2013, I served the above-entitled document(s) by email and regular mail upon the 
following persons, addressed to them at the following addresses: 

 
James D. Smith, Grand Lodge Representative 
International Association of Machinists & 
Aerospace Workers, AFL-CIO, District 
Lodge 54 
Executive Plaza III 
135 Merchant Street, Suite 265 
Cincinnati, OH 45246-3734 

 

Edward J. Kuss, Territory  
Organizing Leader/GLR 
International Association of Machinists 
 & Aerospace Workers, AFL-CIO,  
District Lodge 4 
Executive Plaza III 
135 Merchant Street, Suite 265 
Cincinnati, OH 45246-3734 
 

Phil Critcher, Administrator 
Country Meadow Care Center 
4910 Algire Rd 
Bellville, OH 44813-9263 

Craig M. Brown, Esq. 
Littler Mendelson, P.C. 
1100 Superior Ave E, Floor 20 
Cleveland, OH 44114-2518 
 

 
March 12, 2013  Cassandra Carter, Designated Agent of 

NLRB 
Date  Name 

 

 
 

   
  Signature 
 

 



     

         
           

                      
                         

                               
                   

                    
            

          

        
 

              
    

   
                

 
 

    
                      

              
 

 
      

          
       

        
           

                    
                       

        
                

               

       
    

   

                         
        

                         
     

                      
                       
                       

         
   

                  
           

              
       

        
 

                            
           

                       
   

   
  

          
             

       
      

 
                  

                         
                        

                         
                         
     

    



  

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 08 

  
 

COUNTRY MEADOW CARE CENTER 
  Employer 
 and  
INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, AFL-
CIO, DISTRICT LODGE 54 
  Petitioner 
 

Case 08-RC-099789 

ORDER RESCHEDULING HEARING 

IT IS HEREBY ORDERED that the hearing in the above-entitled matter is rescheduled 
from March 13, 2013 at 10:00 AMto 10:00 AM on March 21, 2013 at A Hearing Room of the 
National Labor Relations Board, 1240 E 9TH ST, STE 1695, CLEVELAND, OH 44199-2086.  
The hearing will continue on consecutive days until concluded.   

Dated:  March 18, 2013 
 

  
FREDERICK J. CALATRELLO, Regional Director  
National Labor Relations Board 
Region 08 
1240 E 9TH ST 
STE 1695 
CLEVELAND, OH 44199-2086 

 



UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
COUNTRY MEADOW CARE CENTER 
 Employer  

 and 

INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, 
AFL-CIO, DISTRICT LODGE 54 
 Petitioner 

 
 
 
 
Case 08-RC-099789 

 

 
AFFIDAVIT OF SERVICE OF:  Order Rescheduling Hearing dated March 18, 2013  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on March 18, 2013, I served the above-entitled document(s) by facsimile and regular mail upon 
the following persons, addressed to them at the following addresses: 

 
DAVID LOWELL, GRAND LODGE 
REPRESENTATIVE 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE 
WORKERS, AFL-CIO, DISTRICT LODGE 
54 
EXECUTIVE PLAZA III 
135 MERCHANT STREET, SUITE 265 
CINCINNATI, OH 45246-3734 

 
 

EDWARD J. KUSS, TERRITORY 
ORGANIZING LEADER/GLR 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE 
WORKERS, AFL-CIO, DISTRICT LODGE 
4 
EXECUTIVE PLAZA III 
135 MERCHANT STREET, SUITE 265 
CINCINNATI, OH 45246-3734 

 
 

PHIL CRITCHER, Administrator 
COUNTRY MEADOW CARE CENTER 
4910 ALGIRE RD 
BELLVILLE, OH 44813-9263 

 
 



CRAIG M. BROWN, ESQ., Attorney 
LITTLER MENDELSON, P.C. 
1100 SUPERIOR AVE E 
FL 20 
CLEVELAND, OH 44114-2518 

 
 

 
March 18, 2013  Enter NAME, Designated Agent of NLRB 

Date  Name 
 
 

   
  Signature 
 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 08 
1240 E 9TH ST 
STE 1695 
CLEVELAND, OH 44199-2086 

Agency Website: www.nlrb.gov 
Telephone: (216)522-3715 
Fax: (216)522-2418 

March 19, 2013 

James D. Smith, Grand Lodge Representative 
International Association of Machinists &  
Aerospace Workers, AFL-IO, DL 98, LL 1060 
Executive Plaza III 
135 Merchant St, Ste. 265 
Cincinnati, OH 45246-3734 
 
Phil Critcher, Administrator 
Country Meadow Care Center 
4910 Algire Rd 
Bellville, OH 44813-9263 
 

Re: Country Meadow Care Center 
 Case 08-RC-099789 

Dear Mr. Smith, Mr. Critcher: 
 
This is to inform you that an amended petition, a copy of which is enclosed, was filed in 

the above matter on March 18, 2013. 
 
Investigator:  This petition is being investigated by Field Examiner ROBERTA 

MONTGOMERY whose telephone number is (216) 522-8181.  If the agent is not available, you 
may contact Supervisory Field Examiner NORA F. MCGINLEY whose telephone number is 
(216) 522-3721. 

Very truly yours, 

  

Frederick J. Calatrello 
Regional Director 

FJC:cj 

 
Enclosure:  Copy of Petition 
 



cc: Edward J. Kuss, Territory 
   Organizing Leader/GLR 
International Association of  
Machinists & Aerospace Workers, 
AFL-CIO, District Lodge 4 
Executive Plaza III 
135 Merchant Street, Suite 265 
Cincinnati, OH 45246-3734 

 
 

 Craig M. Brown, Esq. 
Littler Mendelson, P.C. 
1100 Superior Ave E, Floor 20 
Cleveland, OH 44114-2518 

 
 



UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

REGION 08 

 

COUNTRY MEADOW CARE CENTER 
  Employer 
 and  
INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, AFL-
CIO, DISTRICT LODGE 54 
  Petitioner 
  
    

Case 08-RC-099789 

 
AFFIDAVIT OF SERVICE OF: Amended Petition dated March 18, 2013 
I depose and say that on March 19, 2013, I served the above-entitled document(s) by post-paid 
email and/or regular mail upon the following persons, addressed to them at the following 
addresses: 
 
James D. Smith, Grand Lodge Representative 
International Association of  
Machinists & Aerospace Workers, 
 AFL-IO, DL 98, LL 1060 
Executive Plaza III 
135 Merchant St, Ste. 265 
Cincinnati, OH 45246-3734 

Edward J. Kuss, Territory  
Organizing Leader/GLR 
International Association of  
Machinists & Aerospace Workers,  
AFL-CIO, District Lodge 4 
Executive Plaza III 
135 Merchant Street, Suite 265 
Cincinnati, OH 45246-3734 

Phil Critcher, Administrator 
Country Meadow Care Center 
4910 Algire Rd 
Bellville, OH 44813-9263 
 
Craig M. Brown, Esq. 
Littler Mendelson, P.C. 
1100 Superior Ave E, Floor 20 
Cleveland, OH 44114-2518 

 
March 19, 2013  Cassandra Carter, Designated Agent of NLRB 

Date  Name 
 

 
 

   
  Signature 
 



    
      

 

    

 

 

   
   

   
  

 

   

    
    

      
   

      
   
  

   
  

   
    



   

 

    

          
         
           
        

              
   

              
     

    

 



   

 
 

     
       

      
       

      
     

    
             

    
       

  

       

           

           

         

          

          

           

          
         

 



  

                

                 

                

                  

             

               

                 

                

                  

                

             

           
         

           
     

              
 

                

                  

                 

             

               

              

                 

    



                

         

                

              

                

              

              

          

               

                

          

               

               

               

                   

                

                 

              

           

          

          
   

         
 

   



            

                

             

                 

                

      

             

                 

                

                 

                 

               

              

               

               

                 

              

               

              

                 

                 

                  

                  
           

   



              

              

              

                   

                

      

                 

                  

                 

                

             

                 

     

          
           
           

           
         

         
           

            
           

              
             

              
             

            
          

         
       

                 

              

   



               

       

              

                 

                 

          

             

               

                 

                

                 

                 

                 

               

                

               

             

 

                

                 

                 

  

                     
          

    



               

              

                 

                

              

               

             

             

               

                   

 

               
  

                

                 

              

              

                    

                

             

             

                 

          

   







   

    
    

   

       
   

  

     

              
                

                 
        

             
                

           

         
             

           
           

          
           

           
           

           
                
             

                

            
                  

  

           
     

     
   

  

                
         

              
           

         
            

         
      
          

    



                
               

             

               
               

               
               

               
                

                
              
              

              
              

            
              

              
              

              
                 

               

                 
        

               

              
                 

              
                    

              
                

               
   

            
               

                
               

            

           
             

         

              
             

    





    

    
    

   

       
   

  

     

              
                

                 
        

             
                

           

         
            

           
           

          
           

           
           

           
                
             

                

            
                  

  

           
      

     
   

  

                
         

              
           

         
            

         
      
          

    



  
                
               

             

               
               

               
               

               
                

                
              
              

              
              

            
              

              
              

              
                 

               

                 
        

               

              
                 

              
                    

              
                

               
   

            
               

                
                

             

           
             

         

              
             

    





  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 08 
1240 E 9TH ST 
STE 1695 
CLEVELAND, OH 44199-2086 

Agency Website: www.nlrb.gov 
Telephone: (216)522-3715 
Fax: (216)522-2418 

March 22, 2013 

PHIL CRITCHER,  
ADMINISTRATOR 
COUNTRY MEADOW FACILITY  
OPERATIONS, LLC D/B/A COUNTRY  
MEADOW CARE CENTER 
4910 ALGIRE RD 
BELLVILLE, OH 44813-9263 
 
JAMES D. SMITH,  
GRAND LODGE REPRESENTATIVE 
INTERNATIONAL ASSOCIATION OF  
MACHINISTS & AEROSPACE WORKERS,  
AFL-CIO, DISTRICT LODGE 54 
EXECUTIVE PLAZA III 
135 MERCHANT ST, STE. 265 
CINCINNATI, OH 45246-3734 
 

Re: Country Meadow Facility Operations, LLC 
d/b/a Country Meadow Care Center 

 Case 08-RC-099789 

 
Dear Mr. CRITCHER, Mr. SMITH: 
 
 Enclosed is a copy of the election agreement that I have approved in this case.  This letter 
will provide you with additional information about the election eligibility list, posting the 
election notices, and the agreed-upon election arrangements. 

Election Eligibility List 

 It is longstanding Board policy that all parties to the election should have access to a list 
of voters and their addresses which may be used to communicate with them.  In accordance with 
the terms of the election agreement, the Employer must file with me an election eligibility list, 
containing the full names and complete addresses (including postal zip codes) of all the eligible 
voters who were on the Employer’s payroll for the period ending March 9, 2013. 

 The list must be of sufficiently large type to be clearly legible, and the names should 
be alphabetized.  I will make this list available to all parties to the election. 

 To be timely filed, the list must be received in this office on or before March 29, 2013.  
No extension of time to file this list may be granted except in extraordinary circumstances.  
Failure by the Employer to comply with this requirement is grounds for setting aside the election 
if proper objections are filed. 



Country Meadow Facility Operations, LLC 
d/b/a Country Meadow Care Center 

- 2 -    March 22, 2013      

Case 08-RC-099789   
 
 
 Electronic filing of the list through the Agency website is preferred but not required.  To 
file electronically, go to www.nlrb.gov, select File Case Documents, enter the NLRB case 
number, and follow the detailed instructions.  The list also may be submitted to our office by fax 
to (216)522-2418 or by regular mail to the address above.  The burden of establishing the timely 
filing and receipt of the list is on the sending party. 

Election Arrangements 

The arrangements for the election in this matter are as follows: 

Date of Election:  April 24, 2013 

Time: 5:30 A.M. TO 6:30 A.M. AND 1:30 P.M. TO 2:30 P.M. 

Place: SECOND FLOOR THERAPY OFFICE 
 4910 ALGIRE RD, BELLVILLE, OH 

Election Observers:  Each party may have one observer for each polling session.  The 
observers may be present at the polling place during the balloting and to assist the Board agent in 
counting the ballots after the polls have been closed.  Please complete the enclosed Designation 
of Observer form and return it to this office as soon as possible. 

Pre-Election Conference:  A pre-election conference for all parties will be held on April 
24, 2013 at 5:00 a.m. at Second Floor Therapy Office.  The parties are requested to have their 
election observers present at this conference so that the observers may receive instruction from 
the Board Agent about their duties. 

Election Equipment:  The Board agent conducting the election will furnish the ballot 
box, ballots, and voting booths.  The Employer is requested to provide, at the polling place, a 
table and a sufficient number of chairs for use by the Board agent and observers during the 
election. 

Posting of Election Notices 

 Election notices will soon be mailed to the parties.  Section 103.20 of the Board’s Rules 
and Regulations requires the Employer to timely post copies of the Board's official Notice of 
Election in conspicuous places.  In this case, the notices must be posted before 12:01 a.m. on 
April 19, 2013.  If the Employer does not receive copies of the notice by April 12, 2013, it 
should notify the Regional Office immediately.  Pursuant to Section 103.20(c), a failure to do so 
precludes an employer from filing objections based on nonposting of the election notice. 

To make it administratively possible to have election notices and ballots in a language 
other than English, please notify the Board agent immediately if that is necessary for this 
election.  Also, as noted in paragraph 9 of the stipulated election agreement, if special 
accommodations are required for any voters, potential voters, or election participants to vote or 
reach the voting area, please tell the Board agent as soon as possible. 



Country Meadow Facility Operations, LLC 
d/b/a Country Meadow Care Center 

- 3 -    March 22, 2013      

Case 08-RC-099789   
 
 
 If there are any questions, please feel free to contact Field Examiner LAURAL S. 
WAGNER at telephone number (216)522-8190 or by email at laural.wagner@nlrb.gov.  The 
cooperation of all parties is sincerely appreciated. 

Very truly yours, 

 

FREDERICK J. CALATRELLO 
Regional Director 

 
Enclosures 

1.  Approved Election Agreement 
2.  Designation of Observer Form 

cc: EDWARD J. KUSS  
TERRITORY ORGANIZING LEADER/GLR 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, AFL-
CIO, DISTRICT LODGE 4 
EXECUTIVE PLAZA III 
135 MERCHANT STREET, SUITE 265 
CINCINNATI, OH 45246-3734 

 
 

 CRAIG M. BROWN, ESQ., Attorney 
LITTLER MENDELSON, P.C. 
1100 SUPERIOR AVE E 
FL 20 
CLEVELAND, OH 44114-2518 

 
 







  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 08 
1240 E 9TH ST 
STE 1695 
CLEVELAND, OH 44199-2086 

Agency Website: www.nlrb.gov 
Telephone: (216)522-3715 
Fax: (216)522-2418 

April 1, 2013 

PHIL CRITCHER, Administrator 
COUNTRY MEADOW FACILITY OPERATIONS, 
 LLC D/B/A COUNTRY MEADOW CARE CENTER 
4910 ALGIRE RD 
BELLVILLE, OH 44813-9263 
 

Re: Country Meadow Facility Operations, LLC 
d/b/a Country Meadow Care Center 

 Case 08-RC-099789 

Dear Mr. CRITCHER: 

Enclosed are the Notices of Election in the above case.  Please post them on bulletin boards and 
other conspicuous places in areas where the employees in the bargaining unit work.  To help avoid an 
issue about the adequacy of the posting period, the notices should be posted immediately upon receipt. 

Notice Posting Requirement 

Section 103.20 of the Board’s Rules and Regulations requires employers to post the Board's 
official Notice of Election in conspicuous places at least 3 working days, not including Saturdays, 
Sundays, and holidays, prior to 12:01 a.m. of the day of the election.  Therefore, the enclosed notices 
must be posted prior to 12:01 a.m. on April 19, 2013.  Failure to comply with this posting requirement 
is grounds for setting the election aside whenever proper and timely objections are filed. 

Section 103.20 also provides that an employer is conclusively deemed to have received copies of 
the election notice for posting unless it notifies the Regional Office at least 5 working days prior to the 
commencement of the election that it has not received copies of the election notice.  Failure to do so 
within that time period precludes an employer from filing objections based on the nonposting of the 
election notice. 

Very truly yours, 

 
 

FREDERICK J. CALATRELLO 
Regional Director 

FJC/rh 

Enclosures:  (10) 



Country Meadow Facility Operations, LLC 
d/b/a Country Meadow Care Center 

- 2 -  March 26, 2013 

Case 08-RC-099789   
 
 
cc: JAMES D. SMITH, GRAND LODGE 

REPRESENTATIVE 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, 
AFL-CIO, DISTRICT LODGE 54 
EXECUTIVE PLAZA III 
135 MERCHANT ST, STE. 265 
CINCINNATI, OH 45246-3734 

 
 

 EDWARD J. KUSS, TERRITORY 
ORGANIZING LEADER/GLR 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, 
AFL-CIO, DISTRICT LODGE 4 
EXECUTIVE PLAZA III 
135 MERCHANT STREET, SUITE 265 
CINCINNATI, OH 45246-3734 

 
 

 CRAIG M. BROWN, ESQ., Attorney 
LITTLER MENDELSON, P.C. 
1100 SUPERIOR AVE E, FL 20 
CLEVELAND, OH 44114-2518 

 
 

 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 08 
1240 E 9TH ST 
STE 1695 
CLEVELAND, OH 44199-2086 

Agency Website: www.nlrb.gov 
Telephone: (216)522-3715 
Fax: (216)522-2418 

 
 
       March 29, 2013 
 
 
JAMES D. SMITH  
GRAND LODGE REPRESENTATIVE 
INTERNATIONAL ASSOCIATION OF  
MACHINISTS & AEROSPACE WORKERS,  
AFL-CIO, DISTRICT LODGE 54 
EXECUTIVE PLAZA III 
135 MERCHANT ST, STE. 265 
CINCINNATI, OH 45246-3734 
 
EDWARD J. KUSS  
TERRITORY ORGANIZING LEADER/GLR 
INTERNATIONAL ASSOCIATION OF MACHINISTS  
& AEROSPACE WORKERS, AFL-CIO, DISTRICT LODGE 4 
EXECUTIVE PLAZA III 
135 MERCHANT STREET, SUITE 265 
CINCINNATI, OH 45246-3734 
 

Re: Country Meadow Facility Operations, LLC 
d/b/a Country Meadow Care Center 

 Case 08-RC-099789 

Dear Mr. SMITH, Mr. KUSS: 

Enclosed is the eligibility list the Employer furnished in connection with the scheduled 
election in this matter.  Please review the list promptly and advise this office as soon as possible, 
but in any event before the pre-election conference, if you believe any names have been omitted 
or if you have any questions about the inclusion of any individuals on the list.   
 

At the election, the only copy of the eligibility list that may be used is the one provided 
by the Board agent.  Your observers will not be permitted to have the enclosed list at the 
checking table during the election. 
 



Country Meadow Facility Operations, LLC 
d/b/a Country Meadow Care Center 

- 2 -  March 26, 2013 

Case 08-RC-099789   
 
 

Very truly yours, 

 

FREDERICK J. CALATRELLO 
Regional Director 

FJC/kw 

Enclosure 

  



    

     
 

 

    

 

 

   
   

   
  

 

   

     

      
     
   

      
   
  

  
  

   
    













UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 8 

COUNTRY MEADOW FACILITY OPERATIONS, LLC 
D/B/A COUNTRY MEADOW CARE CENTER 

Employer 

and 

INTERNATIONAL ASSOCIATION OF MACHINISTS 
&AEROSPACE WORKERS, AFL-CIO, DISTRICT 
LODGE 54 

Petitioner 

Case 08-RC-099789 

AFFIDAVIT OF SERVICE OF: Decision and Order, dated April 17, 2013. 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that on April 17, 2013, I 
served the above-entitled document(s) by regular mail upon the following persons, addressed to them at the 
following addresses: 

JAMES D. SMITH, GRAND LODGE 
REPRESENTATIVE 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, AFL-
CIO, DL 98, LL 1403 
EXECUTIVE PLAZA III 
135 MERCHANT ST, STE. 265 
CINCINNATI, OH 45246-3734 
 

 
 

EDWARD J. KUSS , TERRITORY ORGANIZING 
LEADER/GLR 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS & AEROSPACE WORKERS, AFL-
CIO, DISTRICT LODGE 4 
EXECUTIVE PLAZA III 
135 MERCHANT STREET, SUITE 265 
CINCINNATI, OH 45246-3734 
 

 
 

PHIL CRITCHER , Administrator 
COUNTRY MEADOW FACILITY OPERATIONS, 
LLC D/B/A COUNTRY MEADOW CARE CENTER 
4910 ALGIRE RD 
BELLVILLE, OH 44813-9263 
 

 
 

CRAIG M. BROWN , ESQ., Attorney 
LITTLER MENDELSON, P.C. 
1100 SUPERIOR AVE E, FL 20 
CLEVELAND, OH 44114-2518 

 
 

 
April 17, 2013  Regina Hibbitt, Designated Agent of NLRB 

Date  Name 
 



 
 

   
  Signature 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 8 
 
COUNTRY MEADOW CARE CENTER 
 
    Employer 
 
  And      Case No. 8-RC-099789 
 
INTERNATIONAL ASSOCIATION OF  
MACHINISTS & AEROSPACE  
WORKERS, AFL-CIO, DISTRICT 
LODGE 54, 
    Petitioner 
 

DECISION AND ORDER 

A petition was filed under Section 9(b) of the National Labor Relations Act, as 

amended, (the Act), which was investigated and fully considered.  

 Pursuant to the provisions of Section 3(b) of the Act, the National Labor Relations 

Board, (the Board), has delegated its authority in this proceeding to me. 

 Upon the entire record in this proceeding, I find: 

 1.  The Employer is engaged in commerce within the meaning of the Act and 

it will effectuate the purposes of the Act to assert jurisdiction herein. 

 2.  The Union is a labor organization within the meaning of the Act and 

claims to represent certain employees of the Employer.   

 3.       The Employer is engaged in the operation of nursing home at its facility 

located at 4910 Algire Road, Bellville, Ohio.   

4.  On March 6, 2013, the Petitioner filed the above captioned petition 

seeking to represent employees of the Employer.     
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 5. On March 22, 2013 I approved a Stipulated Election Agreement for a unit 

of all full-time and regular part-time STNA employees, including STNA PRNs employed 

by the Employer at its Bellville, Ohio facility, excluding all office clerical employees, 

professional employees, managerial employees, guards and supervisors as defined in the 

Act.   The Election is scheduled for April 24, 2013.      

 6. On March 28, 2013 the Employer filed with the Region a MOTION TO 

DISMISS PETITION.  The Motion asserts that  participated in 

the Union organizing, thereby tainting the Petitioner’s showing of interest. The Employer 

argues that the petition should be dismissed because of  conduct.  

 Pursuant to the Case Handling Manual, (part two), Representation Proceedings, 

Section 11028.1, the Region reviewed the Employer’s Motion and decided there was 

sufficient evidence to initiate an investigation to determine if supervisory taint took place 

during the Petitioner’s organizing campaign.   

 That investigation disclosed that  is a supervisor within the meaning 

of Section 2(11) of the Act.1  The evidence offered by the Employer establishes that 

 and  at the facility exercise independent judgment both when they 

evaluate employees and when they issue discipline to employees in the proposed 

bargaining unit.  Moreover, during the afternoon and evening shifts , including 

, are the only supervisors in the facility.  

The investigation further disclosed that  was heavily involved in the 

Union organizing efforts.  solicited employee support for the Petitioner by requesting 

employees sign a petition to support the Union, by asking employees to sign Union 

 
1 During the Region’s investigation the Petitioner agreed with the Employer’s assertion and stipulated that 

 is a statutory supervisor within the meaning of Section 2(11) of the Act.  

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C

(b) (6), (b) (7)(C)

(b) (6), (b) 

(b) (6), (b) (7)(C)
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authorization cards, and by hosting a union organizing meeting at  on or about 

.     

 The proposed STNA bargaining unit consists of 15 employees.  The investigation 

established that  solicited union authorization cards or urged support for the 

Union in conversations with at least 8 of the 15 employees in the proposed bargaining 

unit. 

ANALYSIS 

 In Harborside Healthcare, Inc., 343NLRB 906, 909, (2004) the Board established 

a two part test for assessing objectionable conduct by supervisors on behalf of a union:  

1) Whether the supervisor’s pro-union conduct reasonably tended to coerce or 

interfere with the employees’ exercise of free choice in the election. 

This inquiry includes: (a) consideration of the nature and degree of 

supervisory authority possessed by those who engage in the pro-union 

conduct; and (b) an examination of the nature, extent, and context of the 

conduct in question.  

2) Whether the conduct interfered with freedom of choice to the extent that it 

materially affected the outcome of the election, based on factors such as (a) 

the margin of victory in the election; (b) whether the conduct at issue was 

widespread or isolated; (c) the timing of the conduct; (d) the extent to which 

the conduct became known; and (e) the lingering effect of the conduct.  

In Harborside, the Board concluded that supervisory solicitation of authorization cards 

has an “inherent tendency to interfere with the employee’s freedom to choose to sign a 

card or not.” Harborside, at 911. See also Chinese Daily News, 344 NLRB 1072 (2005). 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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I find that  solicitation of support for the Union during the Petitioner’s 

organizing campaign, when viewed in light of the first part of the Harborside Healthcare, 

Inc.  test, constitutes supervisory taint.  It is reasonable to conclude that  conduct 

tended to coerce or interfere with the employees’ free choice in the election.  This is 

especially clear when, as here, support for the Union was actively solicited by  

. The evidence in this matter establishes 

that  actively solicited employee signatures on pro-union petitions and on union 

authorization cards, and that hosted a union organizing meeting at .  The 

evidence also establishes that, during the campaign,  engaged in direct pro-

union contact with over half of the proposed bargaining unit.  Accordingly, I conclude 

that the investigation has established supervisory taint sufficient to provide a basis to 

dismiss the Petition for that reason. 

 

ORDER 

IT IS HEREBY ORDERED that the petition be dismissed. 

 

RIGHT TO REQUEST REVIEW 

 Under the provisions of Section 102.67 of the Board’s Rules and Regulations, a 

request for review of this Decision may be filed with the National Labor Relations Board, 

addressed to the Executive Secretary, 1099 14th Street, N.W., Washington, D.C. 20570-

0001.  This request must be received by the Board in Washington by May 1, 2013.  The 

(b) (6), (b) (7)(C)

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7 (b) (6), (b) (7)(C)
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request may be filed electronically through the Agency’s website, www.nlrb.gov,2 but 

may not be filed by facsimile. 

 

 Dated at Cleveland, Ohio, this 17th day of April, 2013. 

 
 
      /s/ Frederick J. Calatrello 
             

Frederick J. Calatrello 
     Regional Director 

      National Labor Relations Board 
      Region 8 
 
 

 
2 To file the request for review electronically, go to www.nlrb.gov, select File Case Documents, enter the 
NLRB Case Number, and follow the detailed instructions. 





 

 

 

  

  

   

     
   

          

         

         

            

          

        

 
   



       
     

   

   
    

      

   
  

 

    

 

 
    

   

      
   

 
  

    
 
 

 
 

   
  

 

       

  

  

  
   

      

       



    

   

   

   

   

 

 

 

 

 

 

 

 

 

 

 

                 
                 

       

       

  
    

   




